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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the adoption of New 
Rules I through III, the amendment of 
ARM 37.114.101, 37.114.105, 
37.114.201, 37.114.203, 37.114.204, 
37.114.301, 37.114.313, 37.114.314, 
37.114.315, 37.114.501, 37.114.512, 
37.114.515, 37.114.530, 37.114.531, 
37.114.546, 37.114.552, 37.114.571, 
37.114.583, 37.114.1001, 
37.114.1002, 37.114.1005, 
37.114.1006, 37.114.1015, and 
37.114.1016, and the repeal of ARM 
37.114.527 and 37.114.1010 
pertaining to the periodic update of 
administrative rules related to the 
reporting and control of 
communicable disease 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF PUBLIC HEARING ON 
PROPOSED ADOPTION, 
AMENDMENT, AND REPEAL 

 
TO:  All Concerned Persons 

 
 1.  On February 23, 2017, at 1:30 p.m., the Department of Public Health and 
Human Services will hold a public hearing in the auditorium of the Department of 
Public Health and Human Services Building, 111 North Sanders, Helena, Montana, 
to consider the proposed adoption, amendment, and repeal of the above-stated 
rules. 

 
2.  The Department of Public Health and Human Services will make 

reasonable accommodations for persons with disabilities who wish to participate in 
this rulemaking process or need an alternative accessible format of this notice.  If 
you require an accommodation, contact the Department of Public Health and Human 
Services no later than 5:00 p.m. on February 17, 2017, to advise us of the nature of 
the accommodation that you need.  Please contact Kenneth Mordan, Department of 
Public Health and Human Services, Office of Legal Affairs, P.O. Box 4210, Helena, 
Montana, 59604-4210; telephone (406) 444-4094; fax (406) 444-9744; or e-mail 
dphhslegal@mt.gov. 
 

3.  The rules as proposed to be adopted provide as follows: 
 
NEW RULE I  OUTBREAK IN AN INSTITUTIONAL OR CONGREGATE 

SETTING  (1)  Infection control precautions must be employed until laboratory tests 
indicate what organism is responsible for the outbreak, after which, control 
measures must be taken which are specific for the organism in question. 
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AUTH:  50-1-202, 50-2-118, MCA 
IMP:  50-1-202, 50-2-118, MCA 
 

NEW RULE II  ESCHERICHIA COLI ENTERITIS (SHIGA-TOXIN 
PRODUCING)  (1)  The local health officer or the department must ensure that a 
child attending day care or child care as defined in ARM 37.95.102 must be 
excluded from such care until diarrhea resolves and two stool cultures collected at 
least 24 hours apart, obtained at least 48 hours after antimicrobial therapy has been 
discontinued, are negative. 
 
AUTH:  50-1-202, 50-2-118, MCA 
IMP:  50-1-202, 50-2-118, MCA 
 
 NEW RULE III  TYPHOID FEVER  (1)  The local health officer or the 
department must ensure that a child attending child care in facilities defined in ARM 
37.95.102 must be excluded from such care until diarrhea resolves and three stool 
cultures collected at least 24 hours apart, obtained at least 48 hours after 
antimicrobial therapy has been discontinued, are negative. 
 
AUTH:  50-1-202, 50-2-118, MCA 
IMP:  50-1-202, 50-2-118, MCA 
 

4.  The rules as proposed to be amended provide as follows, new matter 
underlined, deleted matter interlined: 

 
 37.114.101  DEFINITIONS  Unless otherwise indicated, the following 
definitions apply throughout this chapter: 
 (1) remains the same. 
 (2)  "Clean" means to remove infectious agents and/or organic matter from 
surfaces on which and in which infectious agents and/or organic matter may be able 
to live and remain virulent, by scrubbing and washing as with hot water and soap or 
detergent. 
 (3) remains the same, but is renumbered (2). 
 (4)  "Concurrent disinfection" means the use of a method which will destroy 
any harmful infectious agents present immediately after the discharge of infectious 
material from the body of an infected person, or after the soiling of articles with such 
infectious discharges before there is opportunity for any other contact with them. 
 (5) and (6) remain the same, but are renumbered (3) and (4). 
 (7) (5)  "Control of Communicable Diseases Manual" means the "Control of 
Communicable Diseases Manual, An Official Report of the American Public Health 
Association," (19th edition, 2008) 20th edition, 2015. 
 (8) remains the same, but is renumbered (6). 
 (7)  "Directly observed therapy (DOT)" means the method whereby a trained 
health-care worker or another trained designated person watches a patient swallow 
each dose of antituberculosis medication and documents it. 

(9) through (16) remain the same, but are renumbered (8) through (15). 
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 (17) (16)  "Infection control precautions" means those measures necessary to 
prevent the transmission of disease from an infected person to another person, 
taking into consideration the specific suspected or confirmed communicable disease 
and the specific circumstances of the case.  The infection control precautions 
required for a case admitted to a hospital or other health care facility are those 
measures identified as isolation precautions applicable to the specific disease in the 
"2007 Guideline for Isolation Precautions:  Preventing Transmission of Infectious 
Agents in Healthcare Settings" adopted in ARM 37.114.105.  The infection control 
precautions required for a case not admitted to a hospital or other health care facility 
are those measures identified as methods of control applicable to the specific 
disease in the "Control of Communicable Diseases Manual, An Official Report of the 
American Public Health Association" (19th edition, 2008) , 20th edition, 2015, 
adopted in ARM 37.114.105.  Infection control precautions are required, as stated in 
this rule, whether or not the person is subject to isolation. 
 (18) (17)  "Infectious agent" means an organism (including but not limited to 
virus, rickettsia, bacteria, fungus, protozoan, prion, or helminth) that is capable of 
producing an infection or infectious disease. 
 (19) through (31) remain the same, but are renumbered (18) through (30). 
 (32) (31)  "Sexually Transmitted Diseases Treatment Guidelines, 2010 2015" 
means the guidelines published by the U.S. Centers for Disease Control and 
Prevention. 
 (33) and (34) remain the same, but are renumbered (32) and (33). 
 
AUTH:  50-1-202, 50-2-116, 50-17-103, MCA 
IMP:  50-1-202, 50-17-103, 50-18-101, MCA 
 

37.114.105  INCORPORATION BY REFERENCE  (1)  The department 
adopts and incorporates by reference the following publications: 
 (a)  The "Control of Communicable Diseases Manual, An Official Report of 
the American Public Health Association" (19th edition, 2008), 20th edition, 2015, 
which lists and specifies control measures for communicable diseases.  A copy of 
this document may be obtained from the American Public Health Association, 800 I 
Street NW, Washington, DC 20001. 

(b)  The "2007 Guideline for Isolation Precautions:  Preventing Transmission 
of Infectious Agents in Healthcare Settings" published by the U.S. Centers for 
Disease Control and Prevention, which specifies precautions that should be taken to 
prevent transmission of communicable diseases for cases admitted to a hospital or 
other health care facility.  A copy of this document is available from the Department 
of Public Health and Human Services, Public Health and Safety Division, 
Communicable Disease Epidemiology Section, 1400 Broadway, P.O. Box 202951, 
Helena, Montana  59620-2951, phone:  (406) 444-0273. 
 (c)  The "Sexually Transmitted Diseases Treatment Guidelines, 2010" are 
published by the U.S. Centers for Disease Control and Prevention in the December 
17, 2010, Morbidity and Mortality Weekly Report, volume 51, and specify the most 
currently accepted effective treatments for sexually transmitted diseases.  A copy of 
this document is available from the Department of Public Health and Human 
Services, Public Health and Safety Division, HIV/STD Section, 1400 Broadway, P.O. 
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Box 202951, Helena, MT 59620-2951, phone: (406) 444-3565. 
 (d)  The "Food Code, 2013, Recommendations of the United States Public 
Health Service, Food and Drug Administration" published by the National Technical 
Information Service. 
 (e)  The Official American Thoracic Society/Centers for Disease Control and 
Prevention/Infectious Diseases Society of America Clinical Practice Guidelines: 
Treatment of Drug-Susceptible Tuberculosis, published in Clinical Infectious 
Diseases, October 1, 2016. 
 (f)  The "Guidelines for the Investigation of Contacts of Persons with 
Infectious Tuberculosis," which provide recommendations from the National 
Tuberculosis Controllers Association and the U.S. Centers for Disease Control and 
Prevention, published December 16, 2005. 
 (2)  To obtain, or for information on how to obtain, any document or 
publication incorporated by reference, contact the Department of Public Health and 
Human Services, Public Health and Safety Division, Communicable Disease Control 
and Prevention Bureau, 1400 Broadway, P.O. Box 202951, Helena, MT 59620-
2951, phone:  (406) 444-0919. 
 
AUTH:  50-1-202, MCA 
IMP:  50-1-202, MCA 
 
 37.114.201  REPORTERS  (1)  With the exceptions noted in (3), and (4), and 
(5), any person, including, but not limited to a physician, dentist, nurse, medical 
examiner, other health care practitioner, administrator of a health care facility or 
laboratory, public or private school administrator, or laboratory professional who 
knows or has reason to believe that a case exists of a reportable disease or 
condition defined in ARM 37.114.203 must immediately report to the local health 
officer the information specified in ARM 37.114.205(1) and (2). 
 (2) through (4) remain the same. 
 (5)  With the exception of diseases listed in ARM 37.114.204(1) and (2)(a), 
laboratories, with the consent of the local health officer, may utilize electronic 
laboratory reporting (ELR) to satisfy (1). 
 
AUTH:  50-1-202, 50-17-103, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-17-103, 50-18-102, 50-18-106, MCA 
 
 37.114.203  REPORTABLE DISEASES AND CONDITIONS  (1)  The 
following communicable diseases and conditions are reportable: 
 (a)  AIDS, as defined by the Centers for Disease Control and Prevention, and 
HIV infection, as determined by a positive result from a test approved by the Federal 
Food and Drug Administration for the detection of HIV, including, but not limited to, 
antibody, antigen, and all HIV nucleic acid tests; 
 (b) and (c) remain the same. 
 (d)  Arboviral Disease diseases, neuroinvasive and nonneuroinvasive 
(California serogroup, Chikungunya, Eastern equine encephalitis, Powassan, Saint 
Louis encephalitis, West Nile Vvirus, Western equine encephalitis, Zika virus 
infection); 
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 (e) remains the same. 
 (f)  Botulism (including infant, foodborne, other, and wound botulism); 
 (g) remains the same. 
 (h)  Campylobacter Campylobacteriosis; 
 (i) remains the same. 
 (j)  Chlamydial Chlamydia trachomatis infection; 
 (k)  Cholera; 
 (l) through (q) remain the same. 
 (r)  Erlichiosis Ehrlichiosis; 
 (s) remains the same. 
 (t)  Gastroenteritis outbreak; 
 (u) through (x) remain the same, but are renumbered (t) through (w). 
 (y) (x)  Hansen's disease (leprosy); 
 (z) through (ac) remain the same, but are renumbered (y) through (ab). 
 (ad) (ac)  Hepatitis C, acute, infection, past or present chronic; 
 (ae) remains the same, but is renumbered (ad). 
 (af) (ae)  Lead poisoning (blood levels ≥ than 5 five micrograms per 
deciliter (ug/dl) for children 13 years of age or younger); 
 (ag) remains the same, but is renumbered (af). 
 (ag)  Leptospirosis; 
 (ah) through (ap) remain the same. 
 (aq)  Poliomyelitis, paralytic or non-paralytic nonparalytic; 
 (ar) remains the same. 
 (as)  Q-fever (acute and chronic); 
 (at) remains the same. 
 (au)  Rickettsiosis (spotted fever); 
 (av) and (aw) remain the same, but are renumbered (au) and (av). 
 (ax) (aw)  Severe Aacute Rrespiratory Ssyndrome-associated Ccoronavirus 
(SARS-CoV) disease; 
 (ay) and (az) remain the same, but are renumbered (ax) and (ay). 
 (az)  Spotted fever rickettsiosis; 
 (ba) remains the same. 
 (bb)  Streptococcal toxic shock syndrome (STSS); 
 (bc) through (be) remain the same. 
 (bf)  Toxic shock syndrome (TSS) (nonstreptococcal); 
 (bg) remains the same. 
 (bh)  Trichinellosis (Ttrichinosis); 
 (bi) through (bk) remain the same. 
 (bl)  Varicella (chickenpox); 
 (bm) remains the same. 
 (bn)  Viral hemorrhagic fevers; and 
 (bo)  Yellow fever; and. 
 (bp)  Any unusual incident of unexplained illness or death in a human or 
animal with potential human health implications. 
 (2)  Also reportable is an outbreak of any communicable disease listed in the 
"Control of Communicable Diseases Manual, an Official Report of the American 
Public Health Association" (20th edition, 2015) in an institutional or congregate 
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setting and any unusual incident of unexplained illness or death in a human or 
animal with potential human health implications. 
 
AUTH:  50-1-202, 50-17-103, 50-18-105, 50-18-106, MCA 
IMP:  50-1-202, 50-2-118, 50-17-103, 50-18-102, 50-18-106, MCA 
 
 37.114.204  REPORTS AND REPORT DEADLINES  (1)  A local health 
officer must immediately report (within four hours) to the department by telephone 
the information cited in ARM 37.114.205(1) through (2) whenever a case of one of 
the following diseases is suspected or confirmed: 
 (a) through (d) remain the same. 
 (e)  Severe Aacute Rrespiratory Ssyndrome-associated Ccoronavirus (SARS-
CoV) disease; 
 (f) through (h) remain the same. 
 (2)  A local health officer must transmit by telephone or secure electronic 
means to the department the information required by ARM 37.114.205(1) and (2) for 
each suspected or confirmed case of one of the following diseases, within the time 
limit noted for each: 
 (a)  Information about a case of one of the following diseases should be 
submitted within 24 hours by telephone after it is received by the local health officer: 
 (i)  an outbreak of a disease or condition specified in ARM 37.114.203; 
 (ii)  any unusual incident of illness or death in a human or animal with 
potential human health implications; 
 (i) and (ii) remain the same, but are renumbered (iii) and (iv). 
 (iii)  Gastroenteritis outbreak; 
 (iv) remains the same, but is renumbered (v). 
 (v)  Novel influenza A virus infection; 
 (vi) through (viii) remain the same. 
 (ix)  Rubella; and 
 (x)  Syphilis; and. 
 (xi)  Yellow fever. 
 (b)  Information about a case of one of the following diseases should must be 
submitted within seven calendar days after it is received by the local health officer: 
 (i) and (ii) remain the same. 
 (iii)  Arboviral Ddiseases, (neuroinvasive and non-neuroinvasive) (California 
serogroup, Chikungunya, Eastern equine encephalitis, Powassan, Saint Louis 
encephalitis, West Nile virus, Western equine encephalitis, Zika virus infection); 
 (iv) remains the same. 
 (v)  Campylobacter enteritis Campylobacteriosis; 
 (vi) and (vii) remain the same. 
 (viii)  Cholera; 
 (viii) remains the same, but is renumbered (ix). 
 (ix) (x)  Colorado Tick Fever tick fever; 
 (x) remains the same, but is renumbered (xi). 
 (xi) (xii)  Cyclosporioasis Cyclosporiasis; 
 (xii) through (xv) remain the same, but are renumbered (xiii) through (xvi). 
 (xvi) (xvii)  Hansen's disease (leprosy); 
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 (xvii) through (xx) remain the same, but are renumbered (xviii) through (xxi). 
 (xxi) (xxii)  Hepatitis C, acute, infection past or present chronic; 
 (xxii) (xxiii)  Lead poisoning (blood levels ≥ 5 five micrograms per 
deciliter (ug/dl) for children 13 years of age or younger); 
 (xxiii) remains the same, but is renumbered (xxiv). 
 (xxv)  Leptospirosis; 
 (xxiv) through (xxx) remain the same, but are renumbered (xxvi) through 
(xxxii). 
 (xxxi) (xxxiii)  Q-fever (acute and chronic); 
 (xxxii)  Rickettsiosis (Spotted Fever); 
 (xxxiii) and (xxxiv) remain the same, but are renumbered (xxxiv) and (xxxv). 
 (xxxvi)  Spotted fever rickettsiosis; 
 (xxxv) remains the same, but is renumbered (xxxvii). 
 (xxxvi) (xxxviii)  Streptococcal toxic shock syndrome (STSS); 
 (xxxvii) and (xxxviii) remain the same, but are renumbered (xxxix) and (xl). 
 (xxxix) (xli)  Toxic shock syndrome (non-streptococcal) (nonstreptococcal) 
(TSS); 
 (xl) remains the same, but is renumbered (xlii). 
 (xli) (xliii)  Trichinellosis (Ttrichinosis); 
 (xlii) and (xliii) remain the same, but are renumbered (xliv) and (xlv). 
 (xliv) (xlvi)  Varicella (chickenpox); 
 (xlv) (xlvii)  Vibrio cholera infection (Ccholera); and 
 (xlvi) (xlviii)  Vibriosis.; and 
 (xlix)  Yellow fever. 
 (3) remains the same. 
 (4)  For any animal bite to a human by a species susceptible to rabies 
infection, the local health officer must report by secure electronic means to the 
department documentation of a rabies post-exposure prophylaxis 
recommendation and/or administration on a form provided by the department within 
seven calendar days of the recommendation or administration. 
 (5)  A laboratory that performs a blood lead analysis must submit to the 
department, by the 15th day following the month in which the test was performed, a 
copy of all blood lead analyses performed that month, including analyses in which 
lead was undetectable. 
 (6)  A laboratory that performs testing for respiratory syncytial virus (RSV) 
must submit to the department on a weekly basis, October 1 through June 1, a 
summary of the total number of RSV-specific antigen direct detection tests 
performed, the number of positive tests for each type, and the testing method (rapid 
or molecular testing) used for each specimen result on a form provided by the 
department. 
 (7) (5)  A laboratory that performs testing associated with HIV infection must 
report: 
 (a)  all any test result or combination of test results that confirm indicate HIV 
infection,; 
 (b)  all CD4 T-lymphocyte test results with or without confirmed HIV infection 
unless it is known that the test was performed in association with a disease other 
than HIV infection or HIV-related illness, positive p24 antigen assays,; 
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 (c)  HIV nucleic acid viral load tests, RNA or DNA, irrespective of results, 
positive results for qualitative nucleic acid tests for the detection of HIV infection; and 
 (d)  all test results for assays designed to assess HIV infection subtype and 
resistance to antiretroviral drugs, including nucleotide sequences, in a format 
designated by the department. 
 
AUTH:  50-1-202, 50-17-103, 50-18-105, MCA 
IMP:  50-1-202, 50-17-103, 50-18-102, 50-18-106, MCA 
 
 37.114.301  SENSITIVE OCCUPATIONS  (1) remains the same. 
 (2)  No infectious person may engage in any occupation or activity involving 
the preparation, serving, or handling of food, including milk, to be consumed by 
others than his/her their immediate family, until a local health officer 
determines him/her them to be free of the infectious agent or unlikely to transmit the 
infectious agent due to the nature of his/her their particular work. 
 (3)  Persons involved in food preparation, serving, or handling of food may be 
subject to additional restrictions as specified in: "Food Code, 2013, 
Recommendations of the United States Public Health Service, Food and Drug 
Administration" published by National Technical Information Service, Publication 
PB2013-110462, ISBN 978-1-935239-02-4, November 3, 2013. 
 (4)  Persons attending or residing in congregate settings may be subject to 
additional restrictions and exclusions to prevent further transmission as determined 
by the local health authority. 
 
AUTH:  50-1-202, MCA 
IMP:  50-1-202, MCA 
 
 37.114.313  CONFIRMATION OF DISEASE  (1)  Subject to the limitation in 
(2), if a local health officer receives information about a case of any of the following 
diseases, the officer must ensure that a specimen from the case is submitted to the 
department, when possible, which will be analyzed to confirm the existence or 
absence of the disease in question, or for use in surveillance: 
 (a) remains the same. 
 (b)  Arboviral diseases, neuroinvasive and non-neuroinvasive (California 
serogroup, Chikungunya, Eastern equine encephalitis, Powassan, Saint Louis 
encephalitis, West Nile virus, Western equine encephalitis, Zika virus infection); 
 (b) through (h) remain the same, but are renumbered (c) through (i). 
 (i)  Gastroenteritis outbreak; 
 (j) through (q) remain the same. 
 (r)  Pertussis; 
 (s) through (w) remain the same, but are renumbered (r) through (v). 
 (x) (w)  Severe Aacute Rrespiratory Ssyndrome-associated Ccoronavirus 
(SARS-CoV) disease; 
 (y) through (ac) remain the same, but are renumbered (x) through (ab). 
 (ac)  Tularemia; 
 (ad) remains the same. 
 (ae)  Vancomycin-intermediate Sstaphylococcus aureus (VISA); 
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 (af)  Vancomycin-resistant Sstaphylococcus aureus (VRSA); and 
 (ag) remains the same. 
 (2)  In the event of an outbreak of an arboviral disease, gastroenteritis, 
influenza, measles, or pertussis, analysis of specimens from each case is 
unnecessary after must be submitted until a representative sample has been 
reached the disease organism is as determined by the department. 
 (3)  A laboratory professional or any other person in possession of a 
specimen from a case of a disease listed in (1)(a) through (af) (ag) must submit the 
specimen to the department upon request. 
 (4) remains the same. 
 
AUTH:  50-1-202, 50-1-204, MCA 
IMP:  50-1-202, 50-1-204, MCA 
 
 37.114.314  INVESTIGATION OF A CASE  (1) remains the same. 
 (2)  If the local health officer finds that the nature of the disease and the 
circumstances of the case or outbreak warrant such action, the local health officer 
must: 
 (a) and (b) remain the same. 
 (c)  take appropriate steps, as outlined in the "Control of Communicable 
Diseases Manual, An Official Report of the American Public Health 
Association" (19th edition, 2008 20th edition, 2015), to prevent or control the 
transmission of disease; and 
 (d) and (3) remain the same. 
 
AUTH:  50-1-202, 50-2-118, 50-17-103, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-17-103, 50-17-105, 50-18-102, 50-18-107, 50-18-108, 
MCA 
 
 37.114.315  POTENTIAL OUTBREAKS  (1)  Whenever a communicable 
disease listed in ARM 37.114.204(1) 37.114.203, is reported or whenever any other 
communicable disease listed in or the "Control of Communicable Diseases Manual, 
An Official Report of the American Public Health Association" (19th edition, 
2008) (20th edition, 2015), or other communicable disease which that constitutes a 
threat to the health of the public, becomes so prevalent as to endanger an area 
outside of the jurisdiction where it first occurred, the local health officer of the 
jurisdictional area in which the disease occurs must notify and cooperate with the 
department to control the transmission of the disease in question. 
 
AUTH:  50-1-202, MCA 
IMP:  50-1-202, 50-2-118, MCA 
 
 37.114.501  MINIMAL CONTROL MEASURES  (1)  The department, except 
as otherwise provided in this subchapter, adopts and incorporates by reference the 
control measures in the "Control of Communicable Diseases Manual, An Official 
Report of the American Public Health Association" (19th edition, 2008) (20th edition, 
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2015).  Unless a particular control measure specifies who is responsible, the local 
health officer or the authorized representative of a local health officer must: 
 (a) and (b) remain the same. 
 
AUTH:  50-1-202, 50-2-116, 50-2-118, MCA 
IMP:  50-1-202, 50-2-116, 50-2-118, MCA 
 
 37.114.512  CHANCROID  (1)  The local health officer or the department 
must either employ or ensure that control measures as outlined in the Centers for 
Disease Control and Prevention "Sexually Transmitted Diseases Treatment 
Guidelines, 2010 2015" are followed. 
 
AUTH:  50-1-202, 50-2-118, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-18-102, MCA 
 
 37.114.515  CHLAMYDIAL INFECTION  (1)  The local health officer or the 
department must either employ or ensure that control measures as outlined in the 
Centers for Disease Control and Prevention "Sexually Transmitted Diseases 
Treatment Guidelines, 2010 2015" are followed. 
 (2) remains the same. 
 
AUTH:  50-1-202, 50-2-118, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-18-102, 50-18-107, MCA 
 
 37.114.530  GONORRHEA  (1)  The local health officer or the department 
must either employ or ensure that control measures as outlined in the Centers for 
Disease Control and Prevention "Sexually Transmitted Diseases Treatment 
Guidelines, 2010 2015" are followed. 
 (2) remains the same. 
 
AUTH:  50-1-202, 50-2-118, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-18-102, 50-18-107, MCA 
 
 37.114.531  GRANULOMA INGUINALE  (1)  The local health officer or the 
department must either employ or ensure that control measures as outlined in the 
Centers for Disease Control and Prevention "Sexually Transmitted Diseases 
Treatment Guidelines, 2010 2015" are followed. 
 
AUTH:  50-1-202, 50-2-118, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-18-102, MCA 
 
 37.114.546  LEAD POISONING:  ELEVATED BLOOD LEAD LEVELS IN 
CHILDREN  (1)  An elevated blood lead level is defined as being greater than or 
equal to 5 micrograms per deciliter (ug/dl) in children 13 years of age or younger.  If 
the blood lead level was determined by capillary blood method, then the test result 
must be confirmed by venous method as soon as possible.  The elevated blood lead 
level of concern is based on 2012 guidance from the Centers for Disease Control 
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and Prevention (CDC).  A copy of this document is available from the Department of 
Public Health and Human Services, Public Health and Safety Division, 
Communicable Disease Epidemiology Section, 1400 Broadway, P.O. Box 202951, 
Helena, Montana  59620-2951, telephone (406) 444-0273. The health officer must 
gather information about the circumstances and nature of the exposure using forms 
developed by the department. 
 (2)  In the case of an elevated venous level, the health care provider must 
retest the blood at intervals recommended by (CDC), until two consecutive tests 
taken at least two months apart show a level of less than 5 ug/dl. The local health 
officer must ensure that the following actions are performed when a blood lead level 
≥ five micrograms per deciliter is reported.  The health officer or health-care provider 
must provide: 

(a)  counseling about health consequences of lead poisoning; 
(b)  information about ways to eliminate lead exposure; and 

 (c)  referral of the case and household members potentially at risk of 
exposure to a health-care provider for additional follow-up and blood-lead testing as 
appropriate. 
 (3)  The department adopts and incorporates by reference the 
recommendations for blood lead testing intervals for children with elevated venous 
levels published in the May 2012 MMWR announcement cited above, the CDC's 
manual "Screening Young Children for Lead Poisoning:  Guidance for State and 
Local Public Health Officials", and the March 2002 CDC manual ″Managing Elevated 
Blood Lead Levels Among Young Children:  Recommendations from the Advisory 
Committee on Childhood Lead Poisoning Prevention,″ which contains guidance for 
identifying children with dangerous blood lead levels and intervening to protect them.  
A copy of this document is available from the Department of Public Health and 
Human Services, Public Health and Safety Division, Communicable Disease 
Epidemiology Section, 1400 Broadway, P.O. Box 202951, Helena, Montana  59620-
2951, telephone (406) 444-0273. 
 
AUTH:  50-1-202, MCA 
IMP:  50-1-202, MCA 
 
 37.114.552  LYMPHOGRANULOMA VENEREUM  (1)  The local health 
officer or the department must either employ or ensure that control measures as 
outlined in the Centers for Disease Control and Prevention "Sexually Transmitted 
Diseases Treatment Guidelines, 2010 2015" are followed. 
 
AUTH:  50-1-202, 50-2-118, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-18-102, MCA 
 
 37.114.571  RABIES EXPOSURE  (1)  Control measures outlined in the 
Control of Communicable Diseases Manual must be applied for confirmed or 
suspected exposures to a human by a species susceptible to rabies infection. 
 (2) remains the same. 
 (3)  As soon as possible, after investigating a report of possible rabies 
exposure, the local health officer must inform the exposed person or the individual 
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responsible for the exposed person if that person is a minor, whether or not 
treatment is recommended to prevent rabies and provide a referral to a health care 
provider. 
 (4)  Whenever the circumstances involve a dog, cat, or ferret, the local health 
officer must either: 
 (a)  arrange for the animal to be observed for signs of illness during a ten-day 
quarantine period at an animal shelter, veterinary facility, or other adequate facility, 
and ensure that any illness in the animal during the confinement or before release is 
evaluated by a veterinarian for signs suggestive of rabies; or and 
 (b)  if the symptoms observed are consistent with rabies, order the animal 
euthanized and the head sent to the Department of Livestock's diagnostic 
laboratory at in Bozeman for rabies analysis.  The local health officer may also order 
an animal euthanized subsequent to isolation, and the brain analyzed. 
 
AUTH:  50-1-202, 50-2-118, MCA 
IMP:  50-1-202, 50-2-118, MCA 
 
 37.114.583  SYPHILIS  (1)  The local health officer or the department must 
either employ or ensure that control measures as outlined in the Centers for Disease 
Control and Prevention "Sexually Transmitted Diseases Treatment 
Guidelines, 2010 2015" are followed. 
 
AUTH:  50-1-202, 50-2-118, 50-18-105, MCA 
IMP:  50-1-202, 50-2-118, 50-18-102, 50-18-107, MCA 
 
 37.114.1001  TUBERCULOSIS DIAGNOSIS  (1)  The procedure and tests 
needed to diagnose whether or not an individual is infected with tuberculosis or has 
it in its communicable state, taking into account that person's particular history, are 
those contained in "Diagnostic Standards and Classification of Tuberculosis and 
Other Mycobacterial Diseases", a 1986 publication of the American thoracic society 
(ATS).  A case of active tuberculosis disease exists if the case meets the laboratory 
or clinical criteria in (2) or (3). 

(2)  Examination of body tissues or secretions by microscopy and culture by a 
laboratory is required to establish the diagnosis of tuberculosis.  It is recommended 
that at least six sputa, gastrics, or urine be negative for M. tuberculosis to rule out 
active disease. The growth of a single colony of M. tuberculosis is 
diagnostic.  Laboratory criteria for active tuberculosis diagnosis: 

(a)  isolation of M. tuberculosis complex from a clinical specimen; 
(b)  demonstration of M. tuberculosis complex from a clinical specimen by 

nucleic acid amplification test; or 
 (c)  demonstration of acid-fast bacilli in a clinical specimen when a culture has 
not been or cannot be obtained or is falsely negative or contaminated. 
 (3)  A tuberculin skin test shall include: 
 (a)  an intra-dermal injection of 0.0001 milligrams (five tuberculin units) of 
purified protein derivative in 0.10 cubic centimeters (cc) of sterile diluent; and 
 (b)  recordation of the size of the palpable induration in millimeters (mm) no 
less than 72 hours following injection. 
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 (i)  A significant reaction is one in which the induration is not less than five 
mm. 

(ii)  An insignificant or negative reaction is one in which the induration is not 
present or, if present, is less than five mm. Clinical criteria for active tuberculosis 
diagnosis: 

(a)  usually a positive tuberculin skin test result or positive interferon gamma 
release assay for M. tuberculosis; 

(b)  other signs and symptoms compatible with tuberculosis are for example:  
abnormal chest radiograph, abnormal chest computerized tomography scan or other 
chest imaging study, or clinical evidence of current disease; 

(c)  treatment with two or more antituberculosis medications; and 
 (d)  a completed diagnostic evaluation. 
 (4)  The department hereby adopts and incorporates by reference "Diagnostic 
Standards and Classification of Tuberculosis and Other Mycobacterial Diseases", a 
1986 publication of the American Thoracic Society which specifies the diagnostic 
methodology appropriate for tuberculosis.  A copy of the above publication may be 
obtained from the Department of Public Health and Human Services, Health Policy 
and Services Division, Communicable Disease Control and Prevention Bureau, 1400 
Broadway, P.O. Box 202951, Helena, MT 59620-2951, phone: (406)444-0273. 
 
AUTH:  50-1-202, 50-17-103, 50-17-105, MCA 
IMP:  50-1-202, 50-17-103, 50-17-105, MCA 
 
 37.114.1002  TUBERCULOSIS:  COMMUNICABLE STATE ACTIVE 
DISEASE  (1)  A person has communicable will be considered to have active 
tuberculosis if one of the following conditions exists: until either the diagnosis of 
active tuberculosis is ruled out or adequate treatment is completed as determined by 
the local health officer or the department. 
 (a)  laboratory examination of sputa, gastric washings, bronchial washings, or 
pulmonary tissue culture shows, in at least one sputum specimen, the presence of 
either acid-fast bacilli or Mycobacterium tuberculosis (M. tuberculosis). 
 (b)  a chest x-ray shows changes characteristic of tuberculosis; or 
 (c)  in the case of extrapulmonary tuberculosis, drainage from the 
extrapulmonary site is not being disposed of in accordance with infection control 
precautions. 
 (2)  A person diagnosed as having communicable tuberculosis will continue to 
be regarded as having communicable tuberculosis until: 
 (a)  a culture of the specimen which was positive for M. tuberculosis or acid-
fast bacilli on a smear shows, in a manner acceptable to the department, either no 
bacterial growth or an organism other than M. tuberculosis, if the diagnosis was 
based on laboratory analysis of a sputum specimen; 
 (b)  a tuberculin skin test is negative (induration is less than five mm or absent 
altogether) and sputa or gastric specimens taken on three consecutive days are 
found negative for acid-fast bacilli, if the diagnosis was based on chest x-ray results; 
 (c)  anti-tuberculosis drugs are being administered and tests of sputa or 
respiratory secretion specimens taken on three consecutive days are negative for 
acid-fast bacilli; or 
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 (d)  in the case of extrapulmonary tuberculosis, drainage from the 
extrapulmonary site is disposed of according to infection control precautions. When 
a person with active tuberculosis is an in-patient at a healthcare facility, either for 
diagnosis, acute care, or long-term care, the facility must notify the local health 
officer or department before the patient is discharged from their facility. 
 
AUTH:  50-1-202, 50-17-103, MCA 
IMP:  50-1-202, 50-17-103, MCA 
 
 37.114.1005  ISOLATION OF CASE TESTING AND QUARANTINE OF 
CONTACTS  (1)  Isolation must be imposed upon a case of communicable active 
tuberculosis until the infected person patient is determined considered not able to 
transmit tuberculosis as determined by the department or local health officer and the 
department's tuberculosis program to be no longer communicable. 
 (2)  The department or local health officer or department's tuberculosis 
program may require contacts of a case to be tested for tuberculosis infection and 
disease. 
 (3)  No quarantine of contacts is required unless the contact is in a 
communicable state symptomatic for active tuberculosis disease and has not 
completed a diagnostic evaluation to rule out active tuberculosis disease. 
 
AUTH:  50-1-202, 50-1-204, 50-2-118, 50-17-103, MCA 
IMP:  50-1-202, 50-1-204, 50-2-118, 50-17-102, 50-17-103, 50-17-105, MCA 
 
 37.114.1006  TREATMENT STANDARDS  (1)  It is the opinion of the 
department that medical treatment of tuberculosis, in order to meet currently 
acceptable medical standards, must be consistent with those standards contained in 
"Treatment of Tuberculosis and Tuberculosis Infection in Adults and Children", a 
statement adopted by the American Thoracic Society Board of Directors in March, 
1986, and recommended by the Centers for Disease Control.  A copy of the ATS 
tuberculosis treatment standards is available from the Department of Public Health 
and Human Services, Health Policy and Services Division, Communicable Disease 
Control and Prevention Bureau, 1400 Broadway, P.O. Box 202951, Helena, MT 
59620-2951, phone: (406)444-0273. Treatment of drug-susceptible active 
tuberculosis must be consistent with the standards contained in the Official 
American Thoracic Society/Centers for Disease Control and Prevention/Infectious 
Diseases Society of America Clinical Practice Guidelines: Treatment of Drug-
Susceptible Tuberculosis, published in Clinical Infectious Diseases, October 1, 2016. 

(2)  For patients with multi-drug resistant tuberculosis or other findings 
beyond the scope of the above guidelines in (1), the opinion of a tuberculosis expert 
physician with experience in treating drug-resistant or medically complicated 
tuberculosis will be sought and approved by the local health officer and the 
department's tuberculosis program. 
 (3)  A person with active tuberculosis will be treated using directly observed 
therapy (DOT) until treatment is completed.  The DOT plan will be approved by the 
local health officer and the department's tuberculosis program. 
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AUTH:  50-1-202, 50-17-103, MCA 
IMP:  50-17-102, 50-17-105, 50-17-107, 50-17-108, 50-17-112, 50-17-113, MCA 
 
 37.114.1015  CASE FOLLOW-UP, AND REPORTING, AND CONTACT 
INVESTIGATION  (1)  The local health officer must ensure that each case of active 
tuberculosis within his/her their jurisdiction obtains the follow-up tests, treatment, 
and monitoring recommended by the American Thoracic Society and the Centers for 
Disease Control in their joint statements "Treatment of Tuberculosis and 
Tuberculosis Infection in Adults and Children", adopted March, 1986, and "Control of 
Tuberculosis", adopted March, 1983 in the Official American Thoracic 
Society/Centers for Disease Control and Prevention/Infectious Diseases Society of 
America Clinical Practice Guidelines: Treatment of Drug-Susceptible Tuberculosis, 
published in Clinical Infectious Diseases, October 1, 2016. 
 (2)  The local health officer must submit a report to the department 
every three months documenting the course of treatment and treatment completion 
date of each reported active tuberculosis case within his/her jurisdiction. 
 (3)  The department hereby adopts and incorporates by reference the 
portions of the joint statements of the American Thoracic Society and the Centers for 
Disease Control entitled "Treatment of Tuberculosis and Tuberculosis Infection in 
Adults and Children" (March, 1986) and "Control of Tuberculosis" (March, 1983), 
which specify the follow-up tests, treatment, and monitoring necessary to ensure 
adequate recovery from tuberculosis.  A copy of each statement may be obtained 
from the Department of Public Health and Human Services, Health Policy Services 
Division, Communicable Disease Control and Prevention Bureau, 1400 Broadway, 
P.O. Box 202951, Helena, MT 59620-2951, phone: (406)444-0273. The local health 
officer must ensure that a contact investigation is completed for each active case of 
tuberculosis considered able to transmit tuberculosis, following the "Guidelines for 
the Investigation of Contacts of Persons with Infectious Tuberculosis," December 16, 
2005, a publication from the National Tuberculosis Controllers Association and the 
U.S. Centers for Disease Control and Prevention. 
 (4)  The local health officer must submit reports to the department 
documenting the progress of the contact investigation and a final summary on forms 
provided by the department. 
 
AUTH:  50-1-202, 50-17-103, MCA 
IMP:  50-1-202, 50-17-102, 50-17-105, MCA 
 
 37.114.1016  SUBMISSION OF A SPECIMENS OR CULTURE 
 (1)  Whenever a physician diagnoses a case of tuberculosis, s/he they must 
ensure that a specimen or culture from the tuberculosis case is sent to the 
department's microbiology public health laboratory for confirmation of the results, 
drug susceptibility testing, and genotyping. 
 (2)  Whenever a laboratory finds a specimen tests or culture is positive for M. 
tuberculosis or acid-fast bacilli, the laboratory must forward submit the specimen or 
culture to the department's microbiology public health laboratory for confirmation of 
the results, and drug susceptibility testing, and genotyping. 
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AUTH:  50-1-202, 50-17-103, MCA 
IMP:  50-1-202, 50-17-102, 50-17-103, MCA 
 

5.  The department proposes to repeal the following rules: 
 
 37.114.527  GASTROENTERITIS OUTBREAK found on page 37-28891 of 
the Administrative Rules of Montana. 
 
AUTH:  50-1-202, 50-2-118, MCA 
IMP:  50-1-202, 50-2-118, MCA 
 
 37.114.1010  EMPLOYEE OF SCHOOL:  DAY CARE FACILITY CARE 
PROVIDER found on page 37-29173 of the Administrative Rules of Montana. 
 
AUTH:  50-1-202, 50-17-103, 52-2-735, MCA 
IMP:  50-1-202, 50-17-103, 52-2-735, MCA 
 
 6.  STATEMENT OF REASONABLE NECESSITY 
 
The Department of Public Health and Human Services (department) is proposing to 
adopt New Rules I through III, amend ARM 37.114.101, 37.114.105, 37.114.201, 
37.114.203, 37.114.204, 37.114.301, 37.114.313, 37.114.314, 37.114.315, 
37.114.501, 37.114.512, 37.114.515, 37.114.530, 37.114.531, 37.114.546, 
37.114.552, 37.114.571, 37.114.583, 37.114.1001, 37.114.1002, 37.114.1005, 
37.114.1006, 37.114.1015, and 37.114.1016, and repeal ARM 37.114.527 and 
37.114.1010. 
 
These proposed amendments are necessary in order to keep Montana 
communicable disease control administrative rules current with changing nationally 
notifiable disease surveillance investigation and control recommendations.  Updated 
core references reflect changing technologies and knowledge of improved disease 
specific control measures. 
 
New Rule I 
 
The department is proposing this new rule as part of a comprehensive effort to 
expand outbreak reporting at settings that are more likely to experience spread of 
infectious disease.  The inclusion of this rule would allow health departments to 
better respond to infectious disease outbreaks and recommend appropriate control 
measures to stop the spread of illness. 
 
New Rule II 
 
The department is proposing this new rule to incorporate scientific best practices as 
recommended by the Committee on Infectious Diseases of the American Academy 
of Pediatrics to protect other child care attendees from STEC infection that is often 
readily transmitted and can cause severe illness. 
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New Rule III 
 
The department is proposing this new rule to incorporate scientific best practices as 
recommended by the Committee on Infectious Diseases of American Academy of 
Pediatrics to protect other child care attendees from typhoid fever infection that is 
often readily transmitted and can cause severe illness. 
 
ARM 37.114.101 
 
The department is proposing to amend the definition subsection to remove unused 
terms, update referenced materials, address subjective terminology, and to 
incorporate new terminology. 
 
ARM 37.114.105 
 
The department is proposing to amend this rule by updating referenced documents 
and proposing a new reference regarding the "Food Code" to align communicable 
disease rules with existing food and consumer safety rules based upon the new 
reference.  In addition, tuberculosis treatment and investigation references are being 
proposed. 
 
ARM 37.114.201 
 
The department is proposing to update this rule to more clearly allow use of 
electronic laboratory reporting as it relates to disease reporting at local jurisdictional 
levels. 
 
ARM 37.114.203 
 
The department is proposing to update this rule to align it with the nationally 
notifiable disease listing from a disease and terminology standpoint and to better 
define reportable diseases and outbreaks.  In addition, mandatory laboratory 
reporting for respiratory syncytial virus is being deleted as two years of data 
revealed better methods for surveillance of this disease. 
 
ARM 37.114.204 
 
The department is proposing to update this rule to align with the nationally notifiable 
disease listing from a disease and terminology standpoint and to better define 
reportable events. 
 
ARM 37.114.301 
 
The department is proposing to update this rule to better encompass, define, and 
align terminology with newly referenced "Food Code" noted under proposed ARM 
37.114.105. 
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ARM 37.114.313 
 
The department is proposing to update this rule to align it with the nationally 
notifiable disease listing from a disease and terminology standpoint and to better 
define reportable events. 
 
ARM 37.114.314 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.315 
 
The department is proposing to update the referenced documents and clarify 
language. 
 
ARM 37.114.501 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.512 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.515 
 
The department is proposing to update the referenced documents and terminology. 
 
ARM 37.114.527 
 
The department is proposing to repeal this rule as part of a larger comprehensive 
effort to better define outbreaks and resulting control measures.  It was determined 
to be unnecessary and redundant due to how other newly referenced documents, 
such as the "Food Code," and other areas of the rules were adapted. 
 
ARM 37.114.530 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.531 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.546 
 
The department is proposing to amend this rule to align it with national changes in 
case definitions in order to encompass all elevated blood levels including adults as 
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opposed to previous language only encompassing children.  Further, the blood-lead 
level that triggers control measures has changed at the national level and the 
change reflects that.  In addition, the control measure language is less prescriptive 
and defers to the department for associated forms to drive mitigation actions. 
 
ARM 37.114.552 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.571 
 
Minor formatting changes were made to clarify requirements for observation and 
animal testing. 
 
ARM 37.114.583 
 
The department is proposing to update the referenced documents. 
 
ARM 37.114.1001 
 
The department is proposing to amend this rule to align it with nationally notifiable 
disease case definitions. 
 
ARM 37.114.1002 
 
The department is proposing to amend this rule to align it with existing national 
guidelines regarding communicability when they exist and to provide needed 
flexibility for assessment of communicability of each patient on a case-by-case basis 
in the absence of specific national guidelines.  Language is being proposed to 
require notification of discharge of active or presumptively active tuberculosis cases 
to the local health officer or department to ensure the necessary continuity of care 
and protection of the public. 
 
ARM 37.114.1005 
 
The department is proposing to amend this rule to appropriately reflect that all active 
cases of tuberculosis will be assessed for ability to transmit tuberculosis and will be 
isolated until determined to be noncommunicable.  Language is being proposed on 
the quarantine of tuberculosis contacts to clarify that contacts do not need to be 
quarantined unless symptomatic for active disease and an evaluation is pending. 
 
ARM 37.114.1006 
 
The department is proposing to amend this rule to update the reference to national 
guidelines for the treatment of tuberculosis and to provide a mechanism for 
addressing treatment for situations that fall outside of referenced guidelines.  The 
proposed amendment also requires treatment for all persons with active tuberculosis 
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to receive therapy using directly observed therapy which is the current standard of 
care nationwide. 
 
ARM 37.114.1010 
 
The department is proposing to repeal this rule because the U.S. Centers for 
Disease Control and Prevention recommends that only high-risk groups are 
screened for tuberculosis and the practice of screening low-risk groups should be 
discontinued.  Due to limitations of existing diagnostic tests for tuberculosis infection, 
when low-risk persons are tested, many results are falsely positive, which causes 
unintended consequences and diverts resources from higher-priority activities. 
 
ARM 37.114.1015 
 
The department is proposing to amend this rule to update references and to clarify 
the processes associated with implemented control measures. 
 
ARM 37.114.1016 
 
The department is proposing to amend this rule to clarify the language associated 
with the submission of required diagnostically associated specimens and cultures. 
 
Fiscal Impact 
 
The department anticipates no fiscal impact regarding the proposed rulemaking.   
 
The proposed rulemaking is estimated to affect: 58 local health jurisdictions 
(tribal/county), 46 Critical Access Hospitals, 14 Inpatient Hospitals, 3 outpatient 
hospitals, 84 laboratories, 7,304 physicians, and 2,109 mid-level practitioners.  
 
 7.  The department intends to apply these rule actions retroactively to July 1, 
2016.  A retroactive application of the proposed rule actions do not result in a 
negative impact to any affected party. 
 
 8.  Concerned persons may submit their data, views, or arguments either 
orally or in writing at the hearing.  Written data, views, or arguments may also be 
submitted to: Kenneth Mordan, Department of Public Health and Human Services, 
Office of Legal Affairs, P.O. Box 4210, Helena, Montana, 59604-4210; fax (406) 444-
9744; or e-mail dphhslegal@mt.gov, and must be received no later than 5:00 p.m., 
March 3, 2017. 
 

9.  The Office of Legal Affairs, Department of Public Health and Human 
Services, has been designated to preside over and conduct this hearing. 

 
10.  The department maintains a list of interested persons who wish to 

receive notices of rulemaking actions proposed by this agency.  Persons who wish 
to have their name added to the list shall make a written request that includes the 
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name, e-mail, and mailing address of the person to receive notices and specifies for 
which program the person wishes to receive notices.  Notices will be sent by e-mail 
unless a mailing preference is noted in the request.  Such written request may be 
mailed or delivered to the contact person in 8 above or may be made by completing 
a request form at any rules hearing held by the department. 

 
11.  An electronic copy of this proposal notice is available through the 

Secretary of State's web site at http://sos.mt.gov/ARM/Register.  The Secretary of 
State strives to make the electronic copy of the notice conform to the official version 
of the notice, as printed in the Montana Administrative Register, but advises all 
concerned persons that in the event of a discrepancy between the official printed 
text of the notice and the electronic version of the notice, only the official printed text 
will be considered.  In addition, although the Secretary of State works to keep its 
web site accessible at all times, concerned persons should be aware that the web 
site may be unavailable during some periods, due to system maintenance or 
technical problems. 

 
12.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
 
13.  With regard to the requirements of 2-4-111, MCA, the department has 

determined that the adoption, amendment, and repeal of the above-referenced rules 
will not significantly and directly impact small businesses. 

 
14.  Section 53-6-196, MCA, requires that the department, when adopting by 

rule proposed changes in the delivery of services funded with Medicaid monies, 
make a determination of whether the principal reasons and rationale for the rule can 
be assessed by performance-based measures and, if the requirement is applicable, 
the method of such measurement. The statute provides that the requirement is not 
applicable if the rule is for the implementation of rate increases or of federal law. 

 
The department has determined that the proposed program changes 

presented in this notice are not appropriate for performance-based measurement 
and therefore are not subject to the performance-based measures requirement of 
53-6-196, MCA. 

 
 
 

/s/ Nicholas Domitrovich   /s/ Sheila Hogan     
Nicholas Domitrovich, Attorney  Sheila Hogan, Director 
Rule Reviewer    Public Health and Human Services 
 
 

Certified to the Secretary of State January 23, 2017. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

 
In the matter of the transfer and 
amendment of ARM 42.2.705 
pertaining to alternative business 
office hours in qualified county 
offices, to remove Pondera County 

) 
) 
) 
) 
) 

NOTICE OF PROPOSED 
TRANSFER AND AMENDMENT  
 
NO PUBLIC HEARING 
CONTEMPLATED 

 
TO:  All Concerned Persons 
 
1.  The Department of Revenue proposes to transfer and amend the above-

stated rule. 
 
2.  The Department of Revenue will make reasonable accommodations for 

persons with disabilities who wish to participate in this rulemaking process or need 
an alternative accessible format of this notice.  If you require an accommodation, 
contact the department no later than 5 p.m. on February 23, 2017, to advise us of 
the nature of the accommodation you need.  Please contact Laurie Logan, 
Department of Revenue, Director's Office, P.O. Box 7701, Helena, Montana 59604-
7701; telephone (406) 444-7905; fax (406) 444-3696; or e-mail lalogan@mt.gov. 

 
3.  The rule as proposed to be transferred and amended provides as follows, 

new matter underlined, deleted matter interlined: 
 
42.2.705 (42.2.316)  ALTERNATIVE COUNTY BUSINESS OFFICE HOURS 
(1) through (3)(l) remain the same. 
(m)  Pondera County business office hours 8 a.m. to 12 noon Monday 

through Thursday; 8 a.m. to 5 p.m. Friday; 
(n) through (q) remain the same, but are renumbered (m) through (p). 
(4) remains the same. 
 
AUTH:  2-16-117, 15-1-201, MCA 
IMP:  2-16-117, MCA 
 
REASON:  The department proposes amending ARM 42.2.705 to remove a 

county from the list of local department offices operating with alternative business 
office hours, as provided for in 2-16-117, MCA. 

Pondera County officials expressed concern that the department's local office 
was not open for business when needed and requested that department staff the 
office full-time.  The department agreed and will make adjustments to staff 
schedules in Pondera and surrounding counties in order to provide full-time 
coverage in the Pondera County office as requested.  Therefore, it is reasonably 
necessary to remove the county from this rule because it will no longer operate with 
alternative business office hours.  The department notified the Pondera County 
officials of the pending change in a letter dated December 19, 2016. 

The department further proposes transferring the rule to a different 
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subchapter within ARM Title 42, chapter 2, to house the rule together with the 
department's other public access rules where it will be easier to locate. 

 
4.  Concerned persons may submit their data, views, or arguments 

concerning the proposed action in writing to:  Laurie Logan, Department of Revenue, 
Director's Office, P.O. Box 7701, Helena, Montana 59604-7701; telephone (406) 
444-7905; fax (406) 444-3696; or e-mail lalogan@mt.gov and must be received no 
later than 5 p.m., March 6, 2017. 

 
5.  If persons who are directly affected by the proposed action wish to express 

their data, views, or arguments orally or in writing at a public hearing, they must 
make written request for a hearing and submit this request along with any written 
comments to Laurie Logan at the above address no later than 5 p.m., March 6, 
2017. 

 
6.  If the agency receives requests for a public hearing on the proposed action 

from either 10 percent or 25, whichever is less, of the persons directly affected by 
the proposed action; from the appropriate administrative rule review committee of 
the Legislature; from a governmental subdivision or agency; or from an association 
having not less than 25 members who will be directly affected, a hearing will be held 
at a later date.  Notice of the hearing will be published in the Montana Administrative 
Register.  Ten percent of those directly affected has been determined to be 675 
persons based on 6,750 property tax payers in Pondera County. 

 
7.  The Department of Revenue maintains a list of interested persons who 

wish to receive notices of rulemaking actions proposed by this agency.  Persons 
who wish to have their name added to the list shall make a written request that 
includes the name and e-mail or mailing address of the person to receive notices 
and specifies that the person wishes to receive notice regarding a particular subject 
matter or matters.  Notices will be sent by e-mail unless a mailing preference is 
noted in the request.  A written request may be mailed or delivered to the person in 4 
above or faxed to the office at (406) 444-3696, or may be made by completing a 
request form at any rules hearing held by the Department of Revenue. 

 
8.  An electronic copy of this notice is available on the department's web site 

at revenue.mt.gov/rules.  The department strives to make the electronic copy of this 
notice conform to the official version of the notice, as printed in the Montana 
Administrative Register, but advises all concerned persons that in the event of a 
discrepancy between the official printed text of the notice and the electronic version 
of the notice, only the official printed text will be considered.  While the department 
also strives to keep its web site accessible at all times, in some instances it may be 
temporarily unavailable due to system maintenance or technical problems. 

 
9.  The bill sponsor contact requirements of 2-4-302, MCA, do not apply. 
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10.  With regard to the requirements of 2-4-111, MCA, the department has 
determined that the transfer and amendment of the above-referenced rule will not 
significantly and directly impact small businesses. 
 
 

/s/ Laurie Logan   /s/ Mike Kadas 
Laurie Logan    Mike Kadas 
Rule Reviewer   Director of Revenue 

  
  

Certified to the Secretary of State January 23, 2017. 
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 BEFORE THE DEPARTMENT OF AGRICULTURE 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 4.5.206, 4.5.207, and 4.5.208 
pertaining to the state noxious weed 
list 

) 
) 
) 
) 

NOTICE OF AMENDMENT  

 
TO:  All Concerned Persons 
 
1.  On December 9, 2016, the Department of Agriculture published MAR 

Notice No. 4-16-235 pertaining to the public hearing on the proposed amendment of 
the above-stated rules at page 2257 of the 2016 Montana Administrative Register, 
Issue Number 23. 

 
2.  The department has amended the above-stated rules as proposed.  

 
 3.  No comments or testimony were received. 

 
 
/s/  Cort Jensen    /s/  Libbi Lovshin    
Cort Jensen     Libbi Lovshin 
Rule Reviewer    Administrator 
      Agriculture 

 
Certified to the Secretary of State January 23, 2017. 
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 BEFORE THE DEPARTMENT OF ENVIRONMENTAL QUALITY 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of ARM 
17.56.506, 17.56.507, 17.56.607, and 
17.56.608 pertaining to reporting of 
confirmed releases, adoption by 
reference, and release categorization 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 
 

(UNDERGROUND STORAGE 
TANKS) 

 
 TO:  All Concerned Persons 
 
 1.  On November 10, 2016, the Department of Environmental Quality 
published MAR Notice No. 17-387 regarding a public hearing on the proposed 
amendment of the above-stated rules at page 2029, 2016 Montana Administrative 
Register, Issue Number 21. 
 
 2.  The department has amended the rules exactly as proposed. 
 
 3.  No public comments or testimony were received. 
 
Reviewed by:    DEPARTMENT OF ENVIRONMENTAL 
      QUALITY 
 
 
 
/s/ John F. North       By:  /s/ Tom Livers     
JOHN F. NORTH    TOM LIVERS, DIRECTOR 
Rule Reviewer 
 
 Certified to the Secretary of State, January 23, 2017. 
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 BEFORE THE BOARD OF PERSONNEL APPEALS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.26.695 relating to labor-
management relations and 
grievances 

) 
) 
) 
) 

INFORMATIONAL NOTICE OF 
AMENDMENT 

 
TO:  All Concerned Persons 
 
 1.  On October 24, 1993, the Board of Personnel Appeals published MAR 
Notice No. 24-26-46 regarding a public hearing on the proposed amendment, 
adoption, and repeal of the above-stated rules at page 2339 of the 1993 Montana 
Administrative Register, Issue No. 19.  On December 23, 1993, the board published 
the notice of amendment, adoption, and repeal at page 3026 of the 1993 Montana 
Administrative Register, Issue No. 24. 
 
 2.  This supplemental notice is being published to reintroduce an amendment 
to ARM 24.26.695(1) and the rule title that was unintentionally omitted from the 
replacement page in 1994.  Incorrect rule text has remained in the Administrative 
Rules of Montana since that time.  The rule as originally amended is as follows, 
stricken matter interlined, new matter underlined: 
 

24.26.695  PETITION INTEREST MEDIATION  (1)  In the event of a labor 
dispute, a petition, in writing, requesting assistance of the board, may be filed with 
the board by an employee or group of employees, a labor organization, or public 
employer.  When a dispute over the negotiation of a collective bargaining agreement 
exists between the public employer and a labor organization after a reasonable 
period of negotiation or upon expiration of the collective bargaining agreement, 
either or both of the parties shall file a written petition with the board for interest 
mediation.  The original of the petition shall be signed by the petitioner or his the 
authorized representative, and the original and 5 copies thereof shall be filed with 
the board.  The petitioner shall serve a copy of the petition simultaneously upon any 
party named in the petition.  The petition shall contain:  

(a)  the name, address, and telephone number of the petitioner or authorized 
representative;  

(b)  the name, address, and telephone number of the public employer;  
(c)  a description of the unit involved;  
(d)  the name, address, and telephone number of the recognized or certified 

labor organization and authorized representative thereof;  
(e)  a description of the dispute in detail;  
(f)  a statement as to what assistance is requested; and  
(g)  a statement indicating if the request is unilateral or joint. 
(2) through (6) remain the same.  
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AUTH:  39-31-104, MCA 
IMP:     39-31-307, 39-31-308, MCA 

 
 3.  The corrected replacement page was submitted to the Secretary of State's 
office for publication with the December 31, 2016 replacement pages.  The online 
version of the rule has been corrected. 
 
  
  
/s/ Mark Cadwallader  
Mark Cadwallader 
Alternate Rule Reviewer 

/s/ Anne L. MacIntrye  
Anne L. MacIntyre 
Presiding Officer 
Board of Personnel Appeals 

 
 Certified to the Secretary of State January 23, 2017 
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 BEFORE THE BOARD OF PLUMBERS 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.180.2102 continuing 
education requirements, and the 
repeal of ARM 24.180.203 board 
meetings, 24.180.413 general 
responsibilities, 24.180.601 
investigation, 24.180.2101 renewals, 
and 24.180.2401 complaint 
procedure 

) 
) 
) 
) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT AND 
REPEAL 

 
TO:  All Concerned Persons 
 
 1.  On October 14, 2016, the Board of Plumbers (board) published MAR 
Notice No. 24-180-49 regarding the public hearing on the proposed amendment and 
repeal of the above-stated rules, at page 1790 of the 2016 Montana Administrative 
Register, Issue No. 19. 
 
 2.  On November 15, 2016, a public hearing was held on the proposed 
amendment and repeal of the above-stated rules in Helena.  Several comments 
were received by the November 15, 2016, deadline. 
 
 3.  Several comments were received, all regarding the amendment of ARM 
24.180.2102.  The board has thoroughly considered the comments received.  A 
summary of the comments and the board responses are as follows: 
 
COMMENT 1:  One commenter stated that the proposed language of ARM 
24.180.2102(2)(b)(iii)(B)(I) through (IV) is confusing, and specifically that it is unclear 
to non-lawyers that both (A) and (B) must be met to qualify under (iii).  The 
commenter also believed it is unclear that each of (I) through (IV) represents a way a 
trainer could qualify to provide continuing education (CE).  The commenter provided 
suggested language changes. 
 
RESPONSE 1:  The board concluded that the proposed rule language comports with 
the rule drafting requirements of the Montana Secretary of State.  As such, using 
principals of statutory construction, it would be interpreted on judicial review as the 
board intends.  The department will work to make the application as clear as 
possible to ensure applicants understand the rule.  The board is amending the rule 
exactly as proposed. 
 
COMMENT 2:  A commenter asserted that under (2)(b)(iii)(B)(II), to qualify to be a 
CE course instructor by virtue of being an apprenticeship training instructor, an 
applicant must be an instructor for a union.  The commenter asked the board to 
amend the rule to read "is an instructor for an organization that uses the UPC and 
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has been approved for plumber apprenticeship training by the U.S. Labor Office of 
Apprenticeship (USDOL-OA)." 
 
RESPONSE 2:  After considering the comment, the board is not amending the rule 
further.  The board recognizes that the plumbers and pipefitters union has a very 
high standard for whom they allow to instruct apprentices.  Non-union applicants 
who wish to teach CE have other less burdensome routes in the other provisions of 
this rule.  The board is amending the rule exactly as proposed. 
 
COMMENT 3:  A commenter asserted that two community colleges have instructors 
who do not qualify to teach CE under the proposed rules (a master plumber and 
apprenticeship instructor, not associated with a union, and one not licensed as a 
journeyman or master plumber).  The commenter suggested the board further 
amend (2)(b)(iii)(B)(IV), and submitted proposed language. 
 
RESPONSE 3:  The board wishes to ensure that those who can provide CE, by 
virtue of being an IAPMO inspector, or an apprenticeship training instructor (as 
opposed to instructor certification or training by IAPMO) are themselves licensed 
plumbers who have practical knowledge and experience.  The board is amending 
the rule exactly as proposed. 
 
COMMENT 4:  One commenter opined that professional engineers are familiar with 
concepts of plumbing, waste water, and treatment systems, and could make 
effective CE instructors.  The commenter asked the board to amend the rule to 
accept as CE instructors non-licensed plumbing instructors who are professional 
engineers registered in a state that has adopted the UPC and who hold the IAPMO 
plumber inspector certification. 
 
RESPONSE 4:  The board wishes to allow licensed journeymen or master plumbers 
who have inspector certification with IAPMO, to provide CE.  The board does not 
believe licensure as an engineer guarantees the same practical knowledge and 
experience in the plumbing industry that is required to provide continuing education, 
and is amending the rule exactly as proposed. 
 
 4.  The board has amended ARM 24.180.2102 exactly as proposed. 
 
 5.  The board has repealed ARM 24.180.203, 24.180.413, 24.180.601, 
24.180.2101, and 24.180.2401 exactly as proposed. 
 
 BOARD OF PLUMBERS 

TIM REGAN, PRESIDING OFFICER 
  
/s/ DARCEE L. MOE  
Darcee L. Moe 
Rule Reviewer 

/s/ PAM BUCY  
Pam Bucy, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

 
 Certified to the Secretary of State January 23, 2017 
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 BEFORE THE BOARD OF VETERINARY MEDICINE 
 DEPARTMENT OF LABOR AND INDUSTRY 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 24.225.425 nonroutine 
applications and 24.225.550 
unprofessional conduct, and the 
repeal of 24.225.510 renewals 

) 
) 
) 
) 
) 

NOTICE OF AMENDMENT AND 
REPEAL 

 
TO:  All Concerned Persons 
 
 1.  On October 14, 2016, the Board of Veterinary Medicine (board) published 
MAR Notice No. 24-225-39 regarding the public hearing on the proposed 
amendment and repeal of the above-stated rules, at page 1795 of the 2016 Montana 
Administrative Register, Issue No. 19. 
 
 2.  On November 10, 2016, a public hearing was held on the proposed 
amendment and repeal of the above-stated rules in Helena.  No comments were 
received by the November 14, 2016, deadline. 
 
 3.  The board has amended ARM 24.225.425 and 24.225.550 exactly as 
proposed. 
 
 4.  The board has repealed ARM 24.225.510 exactly as proposed. 
 
 
 BOARD OF VETERINARY MEDICINE 

JEAN LINDLEY, DVM, PRESIDENT 
  
/s/ DARCEE L. MOE  
Darcee L. Moe 
Rule Reviewer 

/s/ PAM BUCY  
Pam Bucy, Commissioner 
DEPARTMENT OF LABOR AND INDUSTRY 

 
 Certified to the Secretary of State January 23, 2017 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES OF THE 
 STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.95.162, 37.95.622, and 
37.95.703 pertaining to annual 
training requirements for child care 
facilities 

) 
) 
) 
) 
) 

NOTICE OF DECISION ON 
PROPOSED AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On September 23, 2016, the Department of Public Health and Human 

Services (department) published MAR Notice No. 37-769 pertaining to the public 
hearing on the proposed amendment of the above-stated rules at page 1649 of the 
2016 Montana Administrative Register, Issue Number 18. 

 
2.  A public hearing on the notice of proposed amendment of the above-

stated rules was held on October 13, 2016. 
 
 3.  On November 25, 2016, the department published an amended notice on 
the proposed amendment of the rules at page 2102 of the 2016 Montana 
Administrative Register, Issue Number 22. 
 

4.  The department has decided to withdraw this proposal notice and will work 
with providers and department staff to publish a new proposal notice.  This decision 
was based on new information provided to the department during a review of 
comments made to this notice and a subsequent review of the administrative rules. 
 
 
/s/ Flint Murfitt    /s/ Sheila Hogan     
Flint Murfitt, Attorney   Sheila Hogan, Director 
Rule Reviewer    Public Health and Human Services 
 

 
Certified to the Secretary of State January 23, 2017. 
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 BEFORE THE DEPARTMENT OF PUBLIC 
 HEALTH AND HUMAN SERVICES 
 OF THE STATE OF MONTANA 
 
In the matter of the amendment of 
ARM 37.40.101 and 37.40.422 
pertaining to updating direct care 
wage effective dates and 
reimbursement dates effective 
January 1, 2017 

) 
) 
) 
) 
) 
) 

NOTICE OF AMENDMENT 

 
TO:  All Concerned Persons 
 
1.  On December 9, 2016, the Department of Public Health and Human 

Services published MAR Notice No. 37-776 pertaining to the proposed amendment 
of the above-stated rules at page 2317 of the 2016 Montana Administrative Register, 
Issue Number 23. 

 
2.  The department has amended the above-stated rules as proposed. 

 
 3.  No comments or testimony were received. 
 
 4.  The department intends to apply these rule amendments retroactively to 
January 1, 2017.  A retroactive application of the proposed rule amendments does 
not result in a negative impact to any affected party. 
 
 
 
/s/ Caroline Warne    /s/ Sheila Hogan     
Caroline Warne, Attorney   Sheila Hogan, Director 
Rule Reviewer    Public Health and Human Services 

 
Certified to the Secretary of State January 23, 2017. 
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NOTICE OF FUNCTION OF ADMINISTRATIVE RULE REVIEW COMMITTEE 

 Interim Committees and the Environmental Quality Council 

Administrative rule review is a function of interim committees and the 

Environmental Quality Council (EQC).  These interim committees and the EQC have 

administrative rule review, program evaluation, and monitoring functions for the 

following executive branch agencies and the entities attached to agencies for 

administrative purposes. 

Economic Affairs Interim Committee: 

 Department of Agriculture; 

 Department of Commerce; 

 Department of Labor and Industry; 

 Department of Livestock; 

 Office of the State Auditor and Insurance Commissioner; and 

 Office of Economic Development. 

Education and Local Government Interim Committee: 

 State Board of Education; 

 Board of Public Education; 

 Board of Regents of Higher Education; and 

 Office of Public Instruction. 

Children, Families, Health, and Human Services Interim Committee: 

 Department of Public Health and Human Services. 

Law and Justice Interim Committee: 

 Department of Corrections; and 

 Department of Justice. 

Energy and Telecommunications Interim Committee: 

 Department of Public Service Regulation. 
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Revenue and Transportation Interim Committee: 

 Department of Revenue; and  

 Department of Transportation. 

State Administration and Veterans' Affairs Interim Committee: 

 Department of Administration; 

 Department of Military Affairs; and 

 Office of the Secretary of State. 

Environmental Quality Council: 

 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

Water Policy Interim Committee (where the primary concern is the 
quality or quantity of water):  
 
 Department of Environmental Quality; 

 Department of Fish, Wildlife and Parks; and 

 Department of Natural Resources and Conservation. 

These interim committees and the EQC have the authority to make 

recommendations to an agency regarding the adoption, amendment, or repeal of a 

rule or to request that the agency prepare a statement of the estimated economic 

impact of a proposal.  They also may poll the members of the Legislature to 

determine if a proposed rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or directing an agency to adopt 

or amend a rule, or a Joint Resolution recommending that an agency adopt, amend, 

or repeal a rule. 

The interim committees and the EQC welcome comments and invite 

members of the public to appear before them or to send written statements in order 

to bring to their attention any difficulties with the existing or proposed rules.  The 

mailing address is P.O. Box 201706, Helena, MT 59620-1706. 
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 HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA 
 AND THE MONTANA ADMINISTRATIVE REGISTER 
 
 
Definitions: Administrative Rules of Montana (ARM) is a looseleaf 

compilation by department of all rules of state departments and 
attached boards presently in effect, except rules adopted up to 
three months previously. 

 
Montana Administrative Register (MAR or Register) is a soft 
back, bound publication, issued twice-monthly, containing 
notices of rules proposed by agencies, notices of rules adopted 
by agencies, and interpretations of statutes and rules by the 
Attorney General (Attorney General's Opinions) and agencies 
(Declaratory Rulings) issued since publication of the preceding 
register. 

 
 
Use of the Administrative Rules of Montana (ARM): 
 
Known 1. Consult ARM Topical Index. 
Subject  Update the rule by checking the accumulative table and 

the table of contents in the last Montana Administrative 
Register issued. 

 
Statute 2. Go to cross reference table at end of each number and 

title which lists MCA section numbers and department  
corresponding ARM rule numbers. 
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  ACCUMULATIVE TABLE 
 
The Administrative Rules of Montana (ARM) is a compilation of existing permanent 
rules of those executive agencies that have been designated by the Montana 
Administrative Procedure Act for inclusion in the ARM.  The ARM is updated through 
September 30, 2016.  This table includes those rules adopted during the period June 
30, 2016, through September 30, 2016, and any proposed rule action that was 
pending during the past 6-month period.  (A notice of adoption must be published 
within six months of the published notice of the proposed rule.) This table does not 
include the contents of this issue of the Montana Administrative Register (MAR or 
Register). 
 
To be current on proposed and adopted rulemaking, it is necessary to check the 
ARM updated through September 30, 2016, this table, and the table of contents of 
this issue of the Register. 
 
This table indicates the department name, title number, rule numbers in ascending 
order, catchphrase or the subject matter of the rule, and the page number at which 
the action is published in either the 2016 or 2017 Montana Administrative Register. 
 
To aid the user, the Accumulative Table includes rulemaking actions of such entities 
as boards and commissions listed separately under their appropriate title number. 
 
ADMINISTRATION, Department of, Title 2 
 
2.5.201 and other rules - Definitions - Changes Within the State Procurement 

Bureau and Central Stores Program, p. 612, 1160 
2.21.4002 and other rules - Equal Employment Opportunity - Nondiscrimination - 

Harassment Prevention, p. 617, 1838, 130 
2.59.104 and other rules - Semiannual Assessment - Retention of Bank 

Records - Definitions - Change in Location - Application and Review 
Procedures - State, County, and Municipal Issues for Banks, p. 1744, 
2326 

2.59.301 and other rules - Advertising - Standardized Forms and Procedures - 
Annual Reporting Form for Consumer Loan Licensees - Transition of 
Licenses to the NMLS, p. 1750, 2327 

2.59.401 and other rules - Model Bylaws and Statutory Reference for Credit 
Unions - Supervisory and Examination Fees - Limited Income Persons 
- Corporate Credit Unions, p. 1738, 2325 

2.59.701 and other rule - Application Procedure - Standardized Forms and 
Procedures - Transition of Escrow Business Licensees to the NMLS, 
p. 1879, 2410 

2.59.1201 and other rule - Standardized Forms and Procedures - Transition of 
Sales Finance Company Licensees to the NMLS, p. 1883, 2411 

2.59.1506 and other rules - Definitions - Standardized Forms and Procedures - 
Annual Reporting Form for Deferred Deposit Lending, p. 1886, 2412 
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2.59.1738 and other rule - Definition of "Regularly Engage" - Renewal Fees for 
Mortgage Brokers, Lenders, Servicers, and Originators, p. 1287, 1845 

 
(Public Employees' Retirement Board) 
2.43.3501 Adoption by Reference of the State of Montana Public Employee 

Defined Contribution Plan Document, p. 784, 1161 
2.43.3502 and other rule - Investment Policy Statement for the Defined 

Contribution Retirement Plan - Investment Policy Statement for the 
457 Deferred Compensation Plan, p. 787, 1162 

 
(Montana Lottery Commission) 
2.63.204 and other rules - General Provisions - Revocation or Suspension of 

License - Prizes, p. 1591, 2185 
 
AGRICULTURE, Department of, Title 4  
 
New Rule Pesticide Certification and Training Fees, p. 551, 1163 
New Rules Hemp Definitions - License Applications, p. 114 
4.5.206 and other rules - State Noxious Weed List, p. 2257 
4.10.201 and other rules - Pesticide Housekeeping Changes, p. 2261 
4.13.1001A Grain Fee Schedule, p. 2089, 131 
4.16.201 and other rule - Growth Through Agriculture (GTA), p. 790, 1254, 1690 
 
STATE AUDITOR, Office of, Title 6 
 
(Commissioner of Securities and Insurance) 
New Rule Adoption of the NAIC Valuation Manual, p. 1494, 1846 
New Rule and other rules - Group Disability Income Opt Out, p. 1497, 2057 
New Rule and other rules - Annuity Mortality Tables – Determining Reserve 

Liabilities, p. 1890, 2328 
6.6.201 and other rules - Life Insurance Buyer's Guide, p. 1754, 2329 
6.6.1906 and other rules - Comprehensive Health Care Association and Plan, p. 

2026, 2413 
6.6.3801 and other rules - Credit for Reinsurance - Letters of Credit Used in 

Reduction of Liability for Reinsurance Ceded, p. 1596, 2186 
6.6.4902 and other rules - Patient-Centered Medical Homes, p. 1895, 85 
 
COMMERCE, Department of, Title 8 
 
New Rule Administration of the 2017 and 2018 Program Year Community 

Development Block Grant (CDBG) Program – Small-Scale Housing 
Development and Rehabilitation Application Guidelines, p. 1292, 1944 

New Rule Administration of the 2018 Biennium Federal Community Development 
Block Grant (CDBG) Program – Planning Grants, p. 554, 879, 1255 

New Rule Administration of the 2016 and 2017 Program Year Federal 
Community Development Block Grant (CDBG) Program – Public 
Facilities Projects, p. 633, 1007, 1256 
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New Rule Administration of the 2016 and 2017 Program Year Community 
Development Block Grant (CDBG) Program – Affordable Housing 
Development Projects, p. 932, 1386 

8.22.2702 and other rules - Board of Horse Racing, p. 2300, 132 
8.119.101 Tourism Advisory Council, p. 1295, 1691 
 
(Coal Board) 
8.101.203 and other rule - Applications for Montana Coal Board Grant 

Assistance, p. 935, 1257 
 
EDUCATION, Title 10 
 
(Board of Public Education) 
10.53.101 and other rules - K-12 Science Content Standards, p. 1298, 1955 
10.53.101 and other rules - K-12 Arts Content Standards, p. 938, 1387 
10.54.7010 and other rules - K-12 Health and Physical Education Content 

Standards, p. 961, 1389 
10.56.101 Student Assessment, p. 991, 1392 
10.57.101 and other rules - Educator Licensure, p. 1775, 2330 
 
FISH, WILDLIFE AND PARKS, Department of, Title 12 
 
(Fish and Wildlife Commission) 
12.6.2215 Exotic Species Classification, p. 1501, 2335 
12.11.501 and other rules - Recreational Use on Rivers in Montana, p. 2094, 1 
12.11.501 and other rules - Flathead Lake, p. 118 
12.11.501 and other rule - Madison River, p. 121 
12.11.501 and other rules - Fort Peck Dredge Cuts - Fort Peck Reservoir, p. 124 
 
GOVERNOR, Office of, Title 14 
 
14.6.101 and other rules - Implementation of the Sage-Grouse Stewardship Act, 

p. 2359 
 
ENVIRONMENTAL QUALITY, Department of, Title 17 
 
17.50.403 and other rules - Definitions of Solid Waste Management - Landfarm 

Facility Standards - Compost Standards and Definitions, p. 3 
17.56.101 and other rules - Underground Storage Tanks Petroleum and 

Chemical Substances - Delegation to Local Governments, p. 1182, 
1694 

17.56.506 and other rules - Reporting of Confirmed Releases - Adoption by 
Reference - Release Categorization, p. 2029 

 

http://www.mtrules.org/gateway/ChapterHome.asp?Chapter=17%2E56
http://www.mtrules.org/gateway/ChapterHome.asp?Chapter=17%2E56
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(Board of Environmental Review) 
17.8.102 and other rule - Incorporation by Reference--Publication Dates - 

Incorporation by Reference and Availability of Referenced Documents, 
p. 1109, 1848 

17.8.610 and other rules - Major Open Burning Source Restrictions - 
Conditional Air Quality Open Burning Permits - Christmas Tree Waste 
Open Burning Permits - Commercial Film Production Open Burning 
Permits - Firefighter Training - Conditions for Issuance or Denial of 
Permit - General Requirements for Air Quality Operating Permit 
Content, p. 563, 1164 

17.8.818 Averaging Period for the PM-2.5 Significant Monitoring Concentration, 
p. 801, 1439 

17.24.645 and other rules - Ground and Surface Water Monitoring - Definitions - 
Use and Classification Standards - Adoption by Reference, p. 2372 

17.38.104 and other rules - Public Water Supply Systems, p. 1900 
 
TRANSPORTATION, Department of, Title 18 
 
18.6.202 Outdoor Advertising Control, p. 381, 1440 
18.8.1502 and other rules - Motor Carrier Services Safety Requirements, 

p. 1113, 1456 
18.9.101 and other rules - Motor Fuels Tax, p. 1317, 1849, 2417 
 
CORRECTIONS, Department of, Title 20 
 
New Rule  Inmate Worker Savings Subaccount, p. 1623 
New Rule  Inmate Trust Accounts, p. 1628 
 
JUSTICE, Department of, Title 23 
 
New Rule and other rules - Ignition Interlock Devices, p. 2305, 2394 
23.16.101 and other rules - Social Card Games Played for Prizes of Minimal 

Value - Location Managers - Definitions - Transfer of Interest Among 
Licensees - Transfer of Interest to New Owners - Application for 
Operator License - Change in Managers, Officers, and Directors - 
Card Game Tournaments - Large-Stakes Card Game Tournaments - 
Video Gambling Machine Ticket Vouchers, p. 1914, 87 

 
LABOR AND INDUSTRY, Department of, Title 24 
 
Boards under the Business Standards Division are listed in alphabetical order by 
chapter following the department rules. 
 
New Rule and other rules - Workforce Development Activities for Montana HELP 

Act Participants, p. 105, 728, 1165 
24.8.201 and other rules - Human Rights Matters, p. 1504, 91 
24.11.204 and other rules - Unemployment Insurance Program, p. 1630, 2058 
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24.17.127 and other rules - Prevailing Wage Rates for Public Works Projects, p. 
2035, 93 

24.26.206 Board of Personnel Appeals Computation of Time, p. 1518 
24.29.1591 Utilization and Treatment Guidelines for Workers' Compensation 

Injuries, p. 1520, 2420 
 
(Board of Barbers and Cosmetologists) 
24.121.301 and other rules - Definitions - Nonroutine Applications - Licensure by 

Examination - Licensure by Credentialing With an Out-of-State 
License - Licensure Equivalency for Professional Education - 
Application for Postsecondary School Licensure - Inspection–School 
Layout - School Curricula - Teacher-Training Curriculum - Teaching 
Methodology Coursework - Salons/Booth Rental - Implements, 
Instruments, Supplies, and Equipment - Anonymous Complaints, p. 
2396 

 
(Board of Behavioral Health) 
24.154.301 and other rules - Definitions - Fee Schedule - Military Training or 

Experience - Education Requirement - Application Procedures - 
Licensure by Endorsement - Supervised Work Experience - 
Nonresident Licensed Addiction Counselor Services - Inactive Status 
and Conversion From Inactive to Active Status - Continuing Education 
Requirements - Continuing Education Procedures and Documentation 
- Unprofessional Conduct - Supervisor Qualifications - Qualified 
Treatment Setting - Addiction Counselor Licensure Candidate 
Application Procedures - Addiction Counselor Licensure Candidate 
Requirements - Addiction Counselor Licensure Candidate Annual 
Registration Requirements - Gambling Disorder Education 
Requirement for Current Licensed Addiction Counselor Licensees - 
Procedural Rules - Public Participation Rules - Renewals - Complaint 
Procedure, p. 646, 1457 

 
(Board of Clinical Laboratory Science Practitioners) 
24.129.401 and other rules - Fees - Supervision - Minimum Standards for 

Licensure - Military Training or Experience - Temporary Practice 
Permits - Unprofessional Conduct - Nonroutine Applications, p. 2040 

 
(Board of Dentistry) 
24.138.3227 Onsite Inspection of Facilities, p. 45 
 
(Board of Medical Examiners) 
24.156.501 and other rules - Renewal Dates and Requirements - Definitions - 

Medical Student's Supervision and Permitted Activities - Internship - 
Fee Schedule - Revocation or Suspension Proceedings - 
Unprofessional Conduct - Application for Licensure - Professional 
Conduct and Standards of Professional Practice - Application for 
Physician Assistant License - Supervision of Physician Assistant - 
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Chart Review - Continuing Education and Refresher Requirements - 
Medical Direction - Application for Temporary Non-Disciplinary 
Physician License - Application for Physician Licensure in Another 
State Via Interstate Compact - Post-Graduates-Supervision and 
Permitted Activities - Board Meetings - Medical Schools - Intern's 
Scope of Practice - Residency - Resident's Scope of Practice - 
Temporary License - Reinstatement - License Requirement - 
Application for a Telemedicine License - Fees - Failure to Submit Fees 
- Issuance of a Telemedicine License - Renewals - Effect of 
Determination That Application for Telemedicine License Does Not 
Meet Requirements - Sanctions - Obligation to Report to Board - 
Board Policy - Maintaining NCPPA Certification, p. 49 

 
(Board of Nursing) 
24.159.301 and other rule - Continuing Education, p. 2406 
 
(Board of Nursing Home Administrators) 
24.162.401 and other rules - General Requirements - Fee Schedule - Military 

Training or Experience - Examinations - Reciprocity Licenses - 
Inactive License - Continuing Education - Nonroutine Applications - 
Quorum - Submittals and Requests - Record of Minutes and Hearings 
- Application Denial - Hearings or Proceedings - Reinstatement - 
Renewals, p. 1222, 1958 

 
(Board of Occupational Therapy Practice) 
24.165.302 and other rules - Definitions - Fees - Continuing Education, p. 1523, 

2422 
 
(Board of Outfitters) 
24.171.401 and other rules - Fees - Outfitter Records - Watercraft Identification - 

Outfitter Qualifications - Fishing Outfitter Operations Plans - Outfitter 
Examination - Operations Plans and Amendments - Renewals - 
Unprofessional Conduct and Misconduct - Transfer of River-Use Days, 
p. 855, 1960 

 
(Board of Pharmacy) 
24.174.501 Examination for Licensure as a Registered Pharmacist, p. 1345, 1696 
 
(Board of Physical Therapy Examiners) 
24.177.2105 and other rule - Continuing Education - Dry Needling, p. 576, 1697 
 
(Board of Plumbers) 
24.180.2102 and other rules - Continuing Education Requirements - Board 

Meetings - General Responsibilities - Investigation - Renewals - 
Complaint Procedure, p. 1790 
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(Board of Professional Engineers and Professional Land Surveyors) 
24.101.413 and other rules - Renewal Dates and Requirements - Standards of 

Responsible Charge - Fee Schedule - Branch Office - Teaching of 
Advanced Engineering Subjects - Certificate of Authorization - Board-
Approved Curricula - Applications - Exhibits of Land Surveying - 
Examination Procedures - Grant and Issue Licenses - License Seal - 
Comity - Classification of Experience - Uniform Standards - Inactive 
Status - Complaints - Teaching of Land Surveying Subjects - 
Definitions - Direct Supervision - Application for Emeritus Status - 
Renewals - Late Renewals, p. 1117, 2424 

 
(Board of Psychologists) 
24.189.401 and other rules - Fee Schedule - Application Procedures - Minimum 

Standards - Work Samples–Examination - Temporary Permit - License 
Preparation - Renewals - Complaint Procedure, p. 1348, 2337 

 
(Board of Real Estate Appraisers) 
24.207.2101 Continuing Education, p. 995, 1853 
 
(Board of Veterinary Medicine) 
24.225.425 and other rules - Nonroutine Applications - Unprofessional Conduct - 

Renewals, p. 1795 
 
LIVESTOCK, Department of, Title 32 
 
32.2.401 and other rule - Department of Livestock Animal Health Division Fees - 

Exportation of Alternative Livestock, p. 1646, 2062 
32.2.404 Brands Enforcement Division Fees, p. 1231, 1570 
32.2.406 Licensee Assessments to Administer the Milk Inspection and Milk 

Diagnostic Lab Functions of the Department, p. 998, 1260 
32.3.207 and other rules - Permits - Special Requirements for Sheep - Brands 

and Earmarks, p. 2047, 2428 
32.3.1203 and other rule - Isolation of Rabid or Suspected Rabid Animals - 

Animal Contacts, p. 863, 1259 
32.6.712 Food Safety and Inspection Service (Meat, Poultry), p. 1527, 1854 
 
(Board of Milk Control) 
32.23.301 Licensee Assessments, p. 127 
 
NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 
 
(Board of Oil and Gas Conservation) 
New Rule Notification of Application for Permit to Drill, p. 1531, 97 
36.22.1242 Oil and Gas Privilege and License Tax, p. 866, 1571 
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PUBLIC HEALTH AND HUMAN SERVICES, Department of, Title 37 
 
New Rule and other rules - Creating the Montana Achieving a Better Life 

Experience (ABLE) Program, p. 869, 1575 
New Rules Surveillance and Utilization Review Section (SURS) Program-Integrity 

Activities to Prevent, Identify, and Recover Erroneous Medicaid 
Payments as Outlined Under Federal or State Law, p. 71 

37.5.301 and other rule - Formal and Informal Hearing and Appeal Procedures 
Concerning the Children's Mental Health Bureau, p. 1156, 1707 

37.34.3005 and other rule - Reimbursement of Services Provided to Persons Who 
Are Recipients of Developmental Disabilities Services Funded by 
Medicaid, p. 1354, 1709 

37.36.604 Updating Poverty Guidelines to 2016 Levels, p. 1048, 1710 
37.40.101 and other rule - Updating Direct Care Wage Effective Dates and 

Reimbursement Dates Effective January 1, 2017, p. 2317 
37.40.801 and other rules - Hospice Reimbursement and Updates, p. 807, 1167 
37.40.830 Hospice Reimbursement, p. 81 
37.57.101 and other rules - Children's Special Health Services Financial 

Assistance Program, p. 664, 1855 
37.62.501 and other rules - Updating Child Support Enforcement Rules, p. 2104, 

135 
37.71.401 and other rules - Low Income Weatherization Assistance Program 

(LIWAP) for the 2014-2015 Heating Season and the 2015-2016 
Heating Season, p. 1142, 1574 

37.80.101 and other rules - Child Care Assistance Provided Through the Best 
Beginnings Child Care Scholarship (BBCCS) Program, p. 1359, 1711 

37.81.304 Maximum Big Sky Rx Premium Change, p. 1802, 2434 
37.85.104 and other rule - Updating Medicaid Fee Schedules With Medicare 

Rates - Updating Effective Dates to July 1, 2016 and January 1, 2017, 
p. 1924, 2431 

37.85.105 and other rule - Montana Medicaid Pharmacy Reimbursement, 
p. 1043, 1462 

37.85.204 Medicaid Cost Share, p. 2051, 100 
37.85.212 and other rule - Adding a New Provider Called Mobile 

Imaging/Portable X-Ray Provider Type - Reimbursement for State 
Fiscal Year 2017, p. 1932, 2435 

37.85.406 and other rules - Hospital Reimbursement - FQHC and RHC 
Definitions, p. 1234, 1712  

37.86.1005 Removal of Dental Orthodontia Service Lifetime Limits in Medicaid 
Dental Services, p. 1373, 134 

37.86.2102 and other rule - Medicaid Eyeglass Reimbursement, p. 1656, 2064 
37.86.2928 Inpatient Hospital Reimbursement, p. 1799, 2429 
37.87.809 Targeted Case Management Services for Youth With Serious 

Emotional Disturbance, Reimbursement, p. 1534, 2063 
37.87.903 Children's Mental Health Bureau Medicaid Services Policy Manual 

Revisions, p. 817, 1393 
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37.87.1303 and other rules - Integrated Co-Occurring Treatment Provider 
Requirements, p. 1408, 1856 

37.87.1803 and other rules - Removal of Montana Child and Adolescent Needs 
and Strengths (CANS) Assessments for Mental Health Centers (MHC) 
Involving Comprehensive School and Community Treatment (CSCT), 
p. 1151, 1706 

37.95.162 and other rules - Annual Training Requirements for Child Care 
Facilities, p. 1649, 2102 

37.104.3006 and other rules - Trauma Care Councils and Registry, p. 1001, 1461 
37.107.117 Reduction of Application and Renewal Fees Associated With the 

Montana Marijuana Act Cardholder Registry, p. 298, 1166 
 
PUBLIC SERVICE REGULATION, Department of, Title 38 
 
38.2.4801 and other rules - Procedural Rules, p. 580, 877, 1966 
38.5.1010 and other rules - Electric Standards for Utilities - Pipeline Safety, p. 

2321 
 
REVENUE, Department of, Title 42 
 
New Rule Montana Ammunition Availability Act - Property Tax Exemption 

Applications, p. 1251, 1862 
New Rule Requests for Nondisclosure of Property Owner Record Information, p. 

1429, 1971 
42.2.304 and other rules - Application of Penalties and Interest - Reasonable 

Cause - Timeframe for Appealing Notices of Assessment, p. 1668, 
2073, 2205 

42.2.705 Alternative Business Office Hours in Qualified County Offices, p. 1376, 
1863 

42.9.110 and other rules - Pass-Through Entity Audit Adjustments - 
Computation of Composite Tax - Pension and Annuity Income 
Exclusions - Small Business Liability Funds, p. 1660, 2072 

42.12.105 and other rules - Premises Suitability Requirements - Conditions for 
Operating All Types of Alcoholic Beverage Licenses, p. 2117 

42.12.132 and other rules - Alcoholic Beverage Establishment Location 
Managers - Compliance With Laws and Rules - Penalty Schedule - 
Consumer Promotions - Contract Manufacturing, p. 2170 

42.17.101 and other rules - Computation of Wage Withholding for State Income 
Taxes, p. 1557, 1974 

42.18.122 and other rules - Property Reappraisal, p. 1805, 2339 
42.18.206 and other rules - Certification Testing Requirements for Department 

Property Appraisers, p. 1243, 1714 
42.19.401 and other rules - Property Tax Assistance Programs, p. 1379, 1865 
42.19.1401 and other rules - Urban Renewal Districts (URD), Targeted Economic 

Development Districts (TEDD), Tax Increment Finance Districts 
(TIFD), p. 1424, 1968 

42.20.106 and other rule - Golf Course Valuation, p. 1433, 2188 



 
 
 

 
3-2/3/17 Montana Administrative Register 

-206- 

42.20.173 and other rules - Property Reappraisal Cycles - Assessment Review 
Deadlines - Electronic Classification and Appraisal Notices - 
Agricultural Land Regions - Bona Fide Agricultural Operation 
Determinations (Montana Tax Appeal Board Ruling), p. 1416, 1537, 
2065 

42.20.660 and other rules - Agricultural Land Valuation, p. 1833, 2341 
42.21.113 and other rules - Trended Depreciation Schedules for Valuing 

Property, p. 1813, 2340 
42.23.108 and other rules - Corporate Income Tax, p. 1539 
 
SECRETARY OF STATE, Office of, Title 44 
 
New Rule Rotation of Executive Branch Agencies on the State Records 

Committee, p. 1565, 1866 
1.2.104 Administrative Rules Services Fees, p. 716, 1465 
1.2.104 and other rule - Fees Charged by Administrative Rules Services, p. 

1939, 2344 
1.2.419 Scheduled Dates for the 2017 Montana Administrative Register, p. 

1936, 2342 
44.2.204 Access to Documents and Fees for Copies, p. 2055, 2436 
 
(Commissioner of Political Practices) 
44.12.204 Payment Threshold--Inflation Adjustment for Lobbyists, p. 2182, 101 
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